©Ellen Pence Praxis International. 5402 North Shore Drive, Duluth, MN 55804 218 525 04 87 www.praxisinternati onal.or

Safety for Battered
Women in a Textually

Mediated Legal
System

Ellen Pence Ph.D

Chapter 5-10

920



©Ellen Pence Praxis International. 5402 North Shore Drive, Duluth, MN 55804 218 525 04 87 www.praxisinternati onal.org

CHAPTER FIVE
A TEXTUALLY MEDIATED SYSTEM

When | was achild | lived with my mother, three sisters, and brother on Winnetka Road in New
Hope, Minnesota. Winnetkawas adirt road. It separated the houses built for returning soldiers
and their families after World War 11 from the fields of corn, soybeans, and hay that spread
beyond that point for asfar as| could see. We had one phone (rotary dial) in our house. Taped
to the wall aboveitwas ared card identical to those tgped to the walls in the houses of all my
friends. Atthetop, inbig letters, it read EMERGENCY NUMBERS. Below were three
numbers—for FIRE, POLICE, and AMBULANCE.

| remember using an emergency number only once. | called the fire department because my
brother had acadentally started our dog house on fire. The fireman who answered asked to talk
to my mother. She was at work, so he called Mrs. Nelson, who lived next door, to seeif afire
truck was necessary. Apparently it wasn't, because Mrs. Nelson came over and put out the fire

with the garden hose.

| still liveon adirt road. But thereisno red card in my home, because like almost all other
citizensin my community, | know that in case of an emergency requiring the police, an
ambulance, or the fire department, | need ssimply dial 911. This number—911—is a universal
text in the U.S,, actively organizing the way in which the public entersinto processes of

management and ruling by community inditutions.

Today if | call the designated emergency number, | won't reach afireman, as| did when | lived
on Winnetka Road. I'll reach a county employee. The management of public agencies which
organize our sodal relations has become increasingly complex and bureaucratized. The county
employee | will reach by calling 911 is an intake dispatcher, who will determineif | need an
emergency service, which emergency service or services | need, the exact location of the
problem, and the identities of those involved. This dispatcher will then electronically transfer

my call to a second dispatcher, who wilpropriate emergency service to dispatch “help.”
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When awoman who has been beaten by her intimate partner dials 911 for help, she activates a
complex system of agencies and legal proceedings which constitute the state’ s legal apparatus of
ruling. Itisinturnlinked to other systems of ruling, particularly the mental health and social
service systems. These agencies of social control are themselves coordinated and controlled
through administrative processes and regulating texts increasingly present in the mundane but
vital processes that manage our daly lives. Few activities that occur inthe processing of a case
are not textually mediated. Texts are the primary ingruments of implementation and actionin

this system and as such are afocal point of my investigation.

The number 911 isthefirst in aseries of texts that will coordinate, guide, and instruct a number
of practitioners who will participate in processing as a criminal assault case awoman’s
experience of being beaten. The dispatcher who receives the call does not use her own discretion
in accomplishing each of the tasksinthis highly specialized system. Sheinstead follows a
written script in the form of computer screens which mediate the discussion first between the
caller and the 911 intake worker and then between the dispatcher and the police officer who will
respond to the call (Wahlen & Smith, 1994). These screens constitute the second text in the
management of a domestic assault case by a community's police and court system. They are nd.,
as D. E. Smith (1990b) notes, "without impetus or power" (p. 122). These texts and the hundreds
that will follow are active. They screen, define, prioritize, schedule, highlight, route, mask, and

shape.

The“case,” asawoman’s actual experiences become when the dispacher begins the process of
inscription, isinstitutionally resolved through a series of processes or organizational occasions.
Cases move from one occasion to the next through a series of practitioners who do
something—take action—and then textually record those things needed to move the case to the
next occasion for action. Much of what the practitioner does is guided by texts such as
administrative forms, rules and regulations, screening devices, intake forms, and report-writing
formats. The text the practitioner produces is designed to hook up and assist the practitioner at
the next occasion for institutional action. As such the text, like the practitioner, is doing
something. Between what happened to the woman the night she was beaten and the final

organizational occasion liesa " social organization of ruling.”
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Much of the ideological work of the system is buried in the text. Therefore to incorporate a
principle such asprioritizing victim safety into the infrastructure of the system, changes must
occur at the level of thetext. While | have contended that the battered women’s movement has
not had a very sophisticated understanding of the court system as a textually mediated process, |
am not claiming that the movement has paid no attention to the text. It was battered women’s
activists who insisted on state laws reguiring police to write investigation reports on all domedic
assaults they investigate. It was also these activists who argued for a dispatching system that
coded assaults on women separately from the general category of domestic calls, which includes
any disturbance at a private residence—loud parties, cats stuck in trees, teenagers who don't
come home at night. They have worked on committees to review state forms, court regul ations,
and welfare intake forms. | am, however, contending that we have placed far too great an
emphasis on the personal attitudes and beliefs of individual practitioners, missing the processes
that organize their responses, and arguably their consciousness, about these cases. Each entry
into a casefile represents aversion of alived experience. Each version hasits own producion
story (Green, 1983). Activists havepaid far too littleattention to the way practitioners’ daily
activities are organized to produce the texts which both become the cases and determine case

outcomes.

Court File And Agency Case Files

Institutions which manage citizens' private lives, such asthe legal system, do so through
paperwork. For acase to be handled by people in diverse settings, each with specialized tasks, a
written record is kept. Each practitioner leaves an imprint on the case. The record moves from
one component of the case processing to the next. Sometimes the people involved in the case are
present to add thar voices; sometimes the written record becomes the tatal representation of their
experiences. But asD. E. Smith (1990b) contends, inscriptions do not just refer to events that
occurred, they are in themselves doing something. They are working with the reader at different

organizational occasions to accomplish different institutional tasks.

In particular the formality, the designed, planned, and organized character of formal
organization, depends heavily on textual practices, which coordinate, order, provide
continuity, monitor, and organize relations between different segments and phases of
organizational courses of action, etc.
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Organizational texts order and coordinate the practices of dispersed organizational
settings. Hence they will be read and interpreted differently on different organizationa
occasions. (pp. 217-218)

The legal system, like most institutions of social control, uses bureaucratic forms of management
to accomplish itswork. Relationships between individual citizens who are linked to a crime and
workersin the legal system are organized through the creation of acase. A case record or file
becomes a key organizational element in taking action; it is the institution’ s representation of the
“incident” (here the incident is an assault on awoman) which precipitated the opening of the
case. Asan ingtitutional representation, it reflects the concerns of the ingtitution. Itislikea
medical chart tdling the reader who did what, when, and for what purpose. Although some
organizational occasions are recorded, case files rarely contain verbatim transcripts of what
occurred. Instead they contain documents that are organized to record what “ of institutional

significance” occurred at each processing occasion.

Members of the institution are trained to read and write in institutionally recognizable ways. The
reader is linked to the writer of a document in such a system not only through the text but
through the legal discourse which organizestheir professional training. Professionals are trained
to tranglate what they see and hear and gather from the everyday world into professional
discourses about that world. The professional discourse in reports and documents appears to be
the objective work of an individual responding to a specific set of circumstances, yet thisisfar
from what actually happens: battered women’'s lives are twisted into preformulated categories

created not in the lived experience, but in the professional discourse.

Thisis not a process to which advocates areimmune. As Gillian Walker (1990) shows, we have
adopted many of these ideological representations of women who are battered and of their
abusers. But more important, we have engaged in producing our own ideologies by adopting the
conceptual prectices of the prafessional discourse which individudiz violence theary of feminist
therapist Lenore Walker (1984) is perhaps the best example of movement activists embracing
and promoting an ideological representation of women’slives. L. E. Walker’ s theory makes the
dubious claim that aimost all of the millions of men who batter their partners are experiencing a
psychological response to stress and anger which reoccurs cyclically over an extended period and

typically escalatesin severity and frequency. Her theory proposes that this psychological
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response occurs in three phases. atension-building phase, an explosion phase, and a respite
phase. Even though thousands of women report the absence of tension-bulding or respite
phases, and thousands of others experience low levels of violence for decades with no escalaion

in frequency or severity, her theory iswidely embraced as descriptive of most domestic violence.

The law dealswith cases. Casesdon't exist in the lived reality on the night a man's fist smashes
into awoman's face; cases exist in case files. Case files create a means for the many prectitioners
involved to act on acasein aprescribed way. A casefileisoriented to a particular subject. The
gathering of the data for the file is generally not seen as problematic. Entries are made by
invisible, interchangeable people. The entries made by those who make the observations
typically interpret the actions of the report’ s subjects, the man who beat his wife and the woman
who was beaten, in terms of the legal process for which an entry isbeing made. A police officer
records information related to the existence of the elements of a crime, the probation officer
produces an account of a case in relation to sentencing objectives, and the rehabilitation worker
documents indicators of amenability to change. Administrative forms, established ways of
seeing things, and criteria established in policies regarding what is relevant information guide the
recorder through the literally dozens of choicesto be made. These guiding forces areinvisibleto
the casual observer and make it appear asif practitioners are making individual choices based on
the specifics of acase. Martha McMahon and Ellen Pence (1995) quote the following
observation from aworker at a newly organized visitation center. It offersarareglimpse of a
situation in which the textual processis visible and not yet embedded in the setting. The
production of afile (the visitation center log) is still seen as embedded in the choices and

activities of individua people.

[After the visit] we make anotein the log if anything went on worth noting. It's that term
"worth noting" that causes the problems. We've had so many discussions about what to
record. These records have been subpoenaed by attorneys on both sides of really brutal
custody fights. So we all feel uncomfortable about what to record.

We thought we solved the problem by agreeing to only record exactly what we saw. Still,
just selecting which two or three things of the thirty things we've observed should be
logged was a problem. Should we only comment on things the visiting parents do that
are negative? If weputinthelog®. .. hewasaways on time and respectful to us and
his former partner and seemed to be attentive to the children's needs and feeling,” what
would be the purposes and use of this comment later in a courtroom when lawyers make

95



©Ellen Pence Praxis International. 5402 North Shore Drive, Duluth, MN 55804 218 525 04 87 www.praxisinternati onal.org

their cases? (pp. 190-191)

Here the worker is part of a process which in just afew yearswill beinvisible. She and her
colleagues are trying to create arule or frame for selecting the particulars of a situation. Later

these recordings will appear as objective observations of what of relevance was thereto be seen.

In order to investigate the documentary practicesassociated with processing a criminal domestic
assault case | oollected every available court and police document on six cases® | chose cases
based on discussions held at the bimonthly interagency meetings involving probation officers,
shelter advocates, and facilitators of men’s groups. If a particular man’s name came up & the
meeting | noted it and began to collect filesrelated to his case® | had planned to write a
summary of each case and then analyze how the issue of victim safety was either incorporated
into a case file or dropped from it. My plan was to then link the safety concernsin the file to the
actions practitioners took as areault of these safetly considerations A co-worker hdped me
gather files. It took 20 to 30 hours over 2 weeks for two of usto gather all of the documents on
just six cases. Even at that we weremissing many documents. The court filewas centrally
located, but there were literally hundreds of related documents dispersed throughout the system

in the agency files of individual prectitioners.

When | had finally succeeded on getting one fairly complete file together | spent an entire day
indexing each piece chronologicdly. It was confusing because the file documented four separate
incidents of violence. There werein fact four separate cases covering more than6 years, al in
one court file. Having completed this unexpectedly time-consuming task, | sat down to read the
fileinitsentirety. | wanted to figure out just what had happened to Debra Barber and the man
who was beating her, Robert Barber. My indexing sheets on the Barber file follow.

0| selected specific cases only to hav e an entry point into what | am trying to understand as discursively
organized relationships. | am not trying to establish arandom sample or alook at a representative type of case.

1During the course of aweek | attended tw o or three meetings with advocates or court personnel or D Al P staff
in which the names of problem cases came up. | slected cases in which the problem seemed to be with how
someone in the system responded rather than those that were problematic strictly because of the offender’s
behavior.
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ROBERT JOHN BARBER COURT FILE

88-81543 OFP

8/5/88 Order for domegic abuse hearing and ex parte order for protection (along with
Affidavit of Debra Barber)

8/5/88 Sheriff’ s information sheer

8/13/88 OFP

8/13/88 Court minutes—notes persons present at 8/13/88 hearing

8/14/88 L etter to Judge Hersh from the court alcohol counselor

8/31/88 Petition for review/hearing and order by Debra Barber asking court to allow “usto

go to counseling together” and believing he has changed and wants to be
together as afamily. (Set hearing for 9/15/88)
9/15/88 Order allowing Barber to reside in home and continued counseling of both parties
by Reverend Sikes and reinstating remainder of provisions of 8/13/88 order
12/14/88 Letter to Pierce (DAIP) from Lutheran Social Servicesre status of Barber
12/21/88 Petition for review/hearing and order by Pierce—hearing set for 1/12/89 (says
Barber not cooperating)
1/12/89 Order ordering Barber to meet with Smith and Kent re counseling plan
1/12/89 Court minutes—notes those present at hearing

CRIMINAL CASE #75843 ASSAULT IN THE 5th DEGREE OBSTRUCTING LEGAL
PROCESS WITH FORCE OR VIOLENCE

9/18/88 Arrest report of 9/17/88 assault on Debra and cops

9/19/88 Criminal complaint

9/19/88 Public defender’ s éligibility form

9/19/88 Supervised rel ease agreement

9/30/88 Prosecutor’ s notice of evidence and demand for disclosure per rule 9.02

10/8/88 L etter to court by prosecutor confirming omnibus hearing has been reset for
10/16/88

10/16/88 Petition to enter plea of guilty in felony or gross misdemeanor case

11/12/88 Dismissal of count 11 of the complaint

11/12/88 Guilty pleato assault in the 5th degree; fined $100.00

12/28/88 Summons to appear on 1/26/89 to answer complaint alleging Barber violated
terms of probation by failing to cooperate with DAIP (includes the Conditions of
Probation form)

1/26/89 Notice of alleged violations to Barber by Arrowhead Corrections

1/26/89 Transcription report

9/30/88 to Transcribed summaries of al Barber’s court appearances
1/26/89

K3-74-589241 OFP

7/25/92 Order for domedic abuse hearing and ex parte order for protection (along with
Affidavit of Debra Barber)
8/1/92 Order for protection and court minutes noting persons present

10/20/92 Notice of motion and motion by Barber requesting dismissal of OFP and
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restoration of custody of children. The affidavit asks for the modification of the
OFP because “Religious beliefs specifically forbid separation of husband and
wife’

10/23/92 Order to show cause (based on DAIP staff’ s affidavit) why court shoud not hold
Barber in contempt of court for failing to make arrangements with DAIP and
because DAIP staff saw them together on several occasions

10/23/92to  Sheriff’slog with attempts at serving Barber with order. Also a photo of him and

10/28/92 anote stating “ARMED”

11/7/92 Order holding Barber in contempt of court and sentencing him to 10 daysin jail
unless he complieswith OFP dated 8/1/92 and denying Barbea’s motion to
terminate OFP and court minutes

1/15/93 Notice of motion and motion by Debrato modify OFP so they can attend church
together and go to marriage counseling

1/23/93 Order alowing the parties to attend church together and can attend marriage
counseling upon Barber’s completion of his remaining nine anger contra
sessions

3/7/93 Notice of motion and motion by Barber to modify OFP to permit contact and lift
exclusion from the home “to renew our marriage”

3/17/93 Order allowing Barber in home with the 8/1/92 OFP as amended remaining in
effect

5/8/93 Notice of motion and motion by Debrato exclude Barber from home

5/18/93 Motion by Debrato prohibit phone contact and allow visitation through Visitation

Center. He came to house while they were gone, changed locks, put some things
in garage, carries gun

5/21/93 Order forbidding Barber from bang at or near thehome and contact only in public
in presence of third persons and parties are to arrange visitation through Visitation
Center

5/28/93 L etter to Barber from DAIP Visitation Center confirming that Barber will no
longer be using the visitation center

2/3/94 Memo and enclosuresto Initial Intervention Unit form, court administrator’s
office re OFP

2/3/94 Order for hearing and ex parte order for protection (along with Affidavit of
Debra)

2/3/94 Sheriff’ sinformation sheet

2/12/94 Order for protection and court minutes

3/15/94 Affidavit and motion to modify OFP by Debra asking for no phone contact and
supervised visitation and mandated anger groups

3/15/94 Affidavit and motion to modify order for protection by Barber requesting custody

of children and possession of house until Debra has undergone counseling for
anger, then family counseling

3/23/94 Order continuing modification hearing until 4/94/94; prohibiting phone contact;
arrange visitation through Visitation Center and reinstating rest of 1/12/95 Order
and court minutes

4/9/94 Order granting Barber supervised visitation through VC and reinstating all other
provisions of the 2/12/94 order and court minutes (copy of order to Barber
returned by post office)

7/21/94 Affidavit and motion to modify order for protection by Barber requesting
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unrestricted visitation

8/6/94 Order denying visitation because Barber isin jail and minors cannot visit inmates

8/7/94 L etter by Barber to Judge Adams stating that new policy of jail does allow minors
to visit

8/21/94 L etter by Barber to Judge as above

SB-94-420680-CRIMINAL CASE SB-94-420680 BURGLARY AND VIOLATION OF OFP

5/4/94 Criminal complaint with copies of OFPs and criminal record

5/7/94 Felony—gross misdemeanor first appearance statements of rights

5/7/94 Prosecutor’ s request of bail in the amount of $12,000

5/7/94 Court minutes setting Omnibus hearing, appointing PD, etc.

5/9/94 Judicial determination of probable cause to detain

5/11/94 Order detaining Barber and setting bail at $12,000

5/12/94 Notice by prosecutor of evidence and demand for disclosure per rule 9.02

5/25/94 Notice of motion and motion by Barber to dismiss the complaint and suppress
illegally obtained evidence

5/26/94 Contested Omnibus hearing set for 6/5/94

6/2/94 Criminal stalking complaint (felony) with prior OFPs; criminal record

6/4/94 Notice by prosecutor of evidence and demand for disclosure per Rule 9.02 with:

2/29/94 police report and arrest report of 5/2/94
Written statements of witnesses

Prior OFPs

6/5/94 Findings of fact and order finding probable cause and lawful entry by police into
Barber’s hotel room

6/18/94 Motion for joinder consolidating court files R7-94-842267 and SB420680, i.e.,
and violation of OFP case with the stalking case

6/25/94 Order consolidating the above files/cases

7/28/94 Seven-page letter from Barber to Debra

8/25/94 Notice of jury trial set for 8/25/94

8/25/94 Subpoenas

8/25/94 Petition to enter plea of guilty in afelony case and court minutes ordering PSI

9/1/94 Sentencing minutes (2) for both cases

S9-94-420-849

5/28/94 Bail request for $30,000

6/4/94 Criminal complaint dleging stalking and violation of OFP with copies of OFPs,
criminal record

6/4/94 Fel ony—gross misdemeanor first appearance statement of rights

6/4/94 Court minutes—set Omnibus hearing; bail; appointment of PD

6/5/94 Order to detain Barber; bail is $30,000

6/18/94 Motion to consolidate criminal the two cases by prosecutor

6/24/94 Court minutes—motion to consolidate under advisement; NG plea

6/25/94 Order consolidating cases

7/15/94 Seven-page |etter by Barber to Debra as evidence

8/25/94 Petition to enter plea of guilty
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8/25/94 Court minutes—quilty plea accepted—PS| ordered re stalking

9/1/94 Court minutes—looks like 1 year at NERCC s stayed; probation for 2 years,
anger counseling; urinalysis for drugs; continued medication; no firearms; comply
with OFP

9/4/94 Order appointinga PD

Information from individual practitioners’ files

7/16/82 Discharge summary for Barber re chem dependency indicates he was preoccupied
with wife and confronted about this

10/17/82 Volunteer jail visitor report of talk with Barber

1/26/89 to DAIP participant service record

4/29/90
9/17/88 Summary of Police report
9/18/88 Order for domedic abuse hearing and ex parte order for protection with Affidavit
9/25/88 DAIP contract for participation
9/25/88 Victim’sfile—includes: victim’s report & release of info
9/25/88 DAIP initial interview and referral form along with history of abuse, etc.
9/26/88 Order finding domestic abuse; restraining order; custody to Debra, etc.
9/27/88 L etter to Judge Hersh from court acohol counselor
10/5/88 Petition by Debrato alow visitation and joint counseling

10/29/88 Order modifying OFP to allow Barber to move back in with Debra
11/12/88 Conditions of probation

12/15/88 Letter to Barber from Terri Sill of Lutheran Social Services
12/21/88 L etter to Pierce from Lutheran Social Services

12/28/88 Petition by Pierce to review OFP due to non-cooperation by Barber

1/26/89 Copy of 1/26/89 orde modifying OFP
3/15/89 L etter to Barber from DAIP re missed men’s group
7/12/92 Order for domedic abuse hearing and ex parte OFP and affidavit
8/1/92 OFP
8/1/92 DAIP contract for participation
8/19/92 DAIP domestic abuse intervention project intake and referral form
8/20/92 to DAIP participant service record
4/21/93
9/13/92 Notice to DAIP for Lutheran Social Servicesthat Barber isin counseling

10/22/92 L etter to Barber from DAIP suspendng him due to violation of OFP
10/23/92 Affidavit of DAIP staff of DAIP re suspension of Barber from DAIP program
10/23/92 Order to show cause to Barber to gopear based on DAIP staff’ s affidavit

11/7/92 Order holding Barber in contempt of court

1/23/93 Order allowing Barber and Debrato go to church together

3/17/92 Order pursuant to Barber’ s request to lift exclusion and no-contact provisions of
OFP. The order allows him lift exclusion from home

4/10/93 DAIP contract for participation

4/21/93 L etter to Barber from DAIP informing him that he completed DAIP program

2/1/94 Arrest report re shoving incident on 2/1/94

2/12/94 OFP pursuant to hearing

2/29/94 Incident report re violation of OFP

3/4/94 Incident report re another OFP violation
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3/16/94 Incident report re violation of OFP by driving by house
3/23/94 Order on OFP continuing matter to 4/9/94 & prohibiting phone contact
4/30/94 to Dispatcher’ s watch report
5/2/94
5/2/94 Arrest report & witness statements. Barber had loaded gun under bed in hotel

room; he was taken to hospital for evaluation

My initial reaction to the whole exercise was one of enormous disappointment. There were
hundreds of pages of documents, the recordings of literally dozens of people who in some way
had handled the case, and yet there were enormousgaps in information. | had expectedto
complete the task with most of my questions about what had happened answered. But | had
scores of unanswered questions. Far example, on 7/16/82, when Robert was released from his
chemical dependency program, the staff noted that he had been obsessed about his wife
throughout the treatment process, which “interfered with hisrecovery.” | can’t tell from the
record if he was obsessed in away that posed a dange to her or simply tha he wanted to talk
about their relationship rather than his own addiction to drugs and acohol. | can’t tell if Debra
knew about this obsession. | couldn’t tdl what his release and his obsession meant to Debra. Did
she want him released? Did she have to go to the shelter?

In the second file | put together there were also multiple cases involving an offender who had
assaulted two different women over an extended period of time. In one of those cases the
prosecutor made a motion to dismiss the charges because the victim, Leslie, had written aletter
saying she had lied to the police to gethim in trouble. But asl read further | found an almost
identical letter written by another woman with whom the offender, Conrad Freisen, had been
living 2 years earlier, similarly asking the court to drop the charges because she had lied. | was
struck by the findity of missing information. What was missing was permanently missing and if
itwasn't in thefile, it seemed to have no relevance. For example, in both the Barber and Freisen
files, none of the callsto 911 were transcribed or preserved on tape. The motion to dismiss based
on Ledlie sletter saying she had lied was made 3 months after her call to 911. | did find the
dispatcher’ sinitial complaint report in the pwas a comment, “Woman crying . . . says boyfriend
tried to choke her unconscious.” But by the time the letter came to the prosecutor the tape had
been erased and the dispatcher record is available to the prosecutor only upon request. | wonde

how helpful Ledlie’ s letter to the court saying she had lied would have been to the defense if the
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jury had heard the 911 tape and then read the letter from the “lying” victim.*

| was amazed at how little was ever said about Robert Barber’ s use of violence in the dozen or
more hearings involving his case. | could figure out more about his drinking habits than his
hitting habits. | thought | would be able to see what people did as they “worked” on the case but
the work of individual practitioners was missing from the record. As| reviewed thefile | was
critical of all the missed opportunitiesto get the conviction, but maybe a conviction would not
have added to Debra' s safety at al. Thereisno place in thefileto look up that kind of
information. Apparently she was never asked, “What implications will atrial or a conviction
have on your safety?’ If she was asked, there was no place in the file to record her answer. |
could see what had happened: the violence was erased, and Debra’ s experiences were not

recoverablein thisfile. But | couldn’t see how this erasure had happened.

| realized that text analysis was going to be inadequate because it treated texts as inert objects. |
needed to explicate them as actively organizing, interpreting, and screening particulars. | wasn't
going to understand from simply analyzing afile how institutional processesare organizedto
resolve cases inways which so frequently fail to protect women. | wasn't asinterestedin
analyzing the text as a entity in itself or reading a particular transcript and completing a textual
analysisas| wasin following D. E. Smith’ s instructions to explicate how institutional relations
determine the everyday world. These institutional relations are constituted in the local
organization of work routines which at the juncture of awoman’s experience act to generdize the
particular. Thismakes her accountable to the institutional way of knowing, rather than it
accountable to the particulars of her life. It was the relationships of the production of the text,

the women’s expeaience, and the safety measures put into place by the court that | needed to

| abandoned the project of analyzing afile and regretted all the timel had spent indexing the six
cases. But when | began my observations of case processing, | had a better understanding of
what to look for and ask about in my interviews. | began to observe the production of every type

of text created in this process. It was during a police ride-along shortly after gathering my files

%A ccording to a Domestic Abuse Information Network (DAIN) statistics summary for 1995, 21% of men
arrested in D uluth last year for assaulting a partner had been in court at least once before for battering.
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that | began to see very distinct types of texts and distinct roles of textsin the process. | was
finally connecting D. E. Smith’ swork to my own. | could see how settings were socially
organized courses of action and that no individual practitioner complées such an action. | could
start to see how texts on many levels were guiding praditioners as they translated the messy
realities of peoples’ lived experiences into institutionally recognizable forms which then
mandated prescribed courses of action. For the sake of discussing the role of the key textsina
criminal assault case | am delineating them into four categories: administrative texts; regulatory

texts; reports, recommendations, and statements; and aguments.®

Types of Legal Texts

Administrative texts include such documents as intake forms, report-writing instructions, court
minutes, applications for protection orders, warrant request forms, and applications for a public
defender. These texts (a) record and document things that have happened; (b) initiate new
proceedings or actions; (¢) communicate and link organizational occasions and workers together;
and (d) select relevant information by defining the categories of information practitioners are to

use when producing a text.

Regulatory texts include documents such as state statutes, instructions to the jury, rules of
evidence, caselaw, department policies, insurance regulations, and city ordinances These texts
set the boundaries of institutionally authorized action and authority. They frame the construction
of all of the other texts. They are never attached to the particulars of acase. They pre-date the
event that has created a case and require that the case be attached to them rather than allow the

particulars of a case to be fully accounted for in the outcome.

Reports, recommendations, and statements include documents such as policeinitial investigation
reports, psychological evaluations, chemical dependency evaluations, presentence investigations,
pretrial release recommendations, affidavits, witness statements, and medical exam records.

Most of these texts, with the exception of statements;* are presumed to be objective findings

3These delineations are helpful to me in organizing my investigation of work interchanges and my writing; they
arenotrecognized categoriesin the legal system.

%A statement is assumed to be a product of the truthf ulness and objectivity of the person making it, not the result
of its process of production. When awoman recants her story to the police her recantation is therefore seen as a
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which have been prepared to inform the court on some aspect of the case. They aresometimes
evaluative in tha they constitute a practitioner’ s recommendation to the court. While these
reports are prepared by individual practitioners, they bear the marks of institutionally authorized
ways of thinking about and acting on the case. Here is where we see how practitioners are linked
into alarger organization of ruling. Their professional training acts as a framing device as they
select particulars from their many observations or pieces of reportable data and link them
together in the form of an observation to the court: “Mrs. Peterson is reluctant to move forward
with the case, Y our Honor,” or “Mr. Maki has been under some unusual stresses lately, Y our
Honor, his mother hasjust . . ..” Herethelegal system linksto the professional discourse and
extended relations of ruling. It also links into other inditutional ideologies and practices,

creating the hegemonic control of the ruling apparéaus.

Legal arguments include motions to dismiss, motions to include or exclude something as
evidence, objections, jury summations, arguments for sentencing, and defendants statements for
the court record. These texts are both written and oral and are meant to persuade the court to
accept a particular version of an account or interpretation of the law. Legal arguments are
recognized as efforts to persuade toward a particular bias or viewpoint. They gain currency by
linking into established discourses, and like evaluations and reports, they too tap into extended
relations of ruling. As| will show, legal arguments frequently hook up with the
psychiatric/psychological discourse providing individualized causal explanations of men’s

violence toward their partners.

Conclusion

Advocates observe the use of these texts every day but do not observe or necessarily account for
the role they play in making peopl€e’ slived experiences actionabl It is this active work of texts
that gives them their distinctive character and makes them the subject of analysisfor advocates.
In the next two chapters | discuss texts within their contexts, as part of a sequence of

institutionally organized activity.

reflection of her values, desires, or state of denial and not as a product of institutional practices.
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CHAPTER SIX
THE ADMINISTRATIVE AND REGULATORY TEXTS AT WORK

The active text, by contrast, might be thought of as more like a crystal which bends the
light as it passes through. The text itself isto be seen as organizing a course of concerted
socia action. Asan operative part of asocial relation it is activated, of course, by the
reader but its structuring effect isits own.

That it is activated by the reader means that the activity or operation of the text is
dependent upon the reader’ s interpretive practices. These too are constituents of social
relations rather than merely the id osyncrasies of individuals. They are socia in origin
and built into social relations. Analysis, therefore, depends upon the analyst-as-member’s
knowledge of the interpretive practices and schemata relevant to the reading of a
particular text. (D. E. Smith, 1990b, p. 121)

Thetexts I’ ve described in chapter 5 function to move a battered woman’ s experience into an
ingtitutionally recognizable and actionable case. The following chart shows the events that occur
in the life of afiditious woman named Beth. These events share atimelinewith the events
which constitute the processing of acase. | asked agroup of six women whose partners had been
arrested for assault to help in itsdesign. They agreed that what Beth is going through during the
turbulent months fdlowing the arreg of a batterer, would not be atypical.
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FIGURE 6: BETH'S REALITY

Pregnancy test positive

Muffler falls off car
Disconnect notice from
power company

Lenny stays out
three nights

Lenny punches Beth
during a fight, pulls
out a fistful of hair

Beth calls 911

Police arrive,
arrest Lenny

Goes out dancing
with Lenny

Beth quits her job at
Sears—Lenny kept
harassing her

Picks up groceries

Talks to probation
officer about Lenny’s
release— she wants
him home

Finds a good deal
on a washer/dryer

Makes sister’s
prom dress

Holds a garage
sale with a friend

Takes Sara to
Sunday school

Shelter advocate
comes to see her

Picks up Lenny

from court

INSTITUTIONAL VERSION

Talks to her mother aboutLenny

Sara’s kitten runs away

Sara has selious
Wins $25 asthma attack

pull tab

Goes to her friend’s
Mary Kay party

Talks to advocate
about pretrial,
wants charges
dropped, doesn’t
want to testify

Tells her maother she’s pregnant,
has big fight about Lenny

Lenny throws
chair and storms
out during a fight

Gets notice for 5-year
class reunion

Applies for AFDC Calls Sears about a job

Signs up for Goes to State Fair

computer class

Takes Sara out
of daycare

Goes camping with Lenny,
tells him she is pregnant

Goes with Lenny
to pretrial

Talks to Project
SOAR about
program

Gets a couple of
housecleaning jobs
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Plans family
Thanksgiving

Talks to Lenny’s
attorney, says she
caused the fight and
exaggerated to police

Avoids shelter advocate
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Squad dispatched,
suspect arrested,
booked, jailed

Arraigned, released

Pretrial

Trial

May 20-27

May 28

May 30

June

July 7

August, September, October

November
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Beth’s chart depicts the everyday experiences of awoman that is not as neat and orderly as a
criminal court processing chart. The fact that Lenny is being processed as a defendant in a
criminal case keeps “popping up” in their lives. It isaprocess that adds to the stress and tenuous
position of their relationship. Asthe caseis processed al of thisis absent from the court’s
treatment of the case. She will be brought into the process as a witnessto a aime, acrime

against her. Asthe chart shows, sheisfar more than awitness.

The Administrative Text at Work

In this chapter | examine the first hour of a case being processed and focus attention on the active
work of administrative and regulatory texts in transporting a woman such as Beth from her lived
experience into an ingtitutional existence. This case begins with awoman’s call to 911. As
noted earlier, 911 isthefirst text utilized in the process. It isatext that connects the reality of
the everyday world and the institutional reality, which through its processes and function as a
ruling apparatus subsumes the everyday into the institutional. This text is made possible only
because of extended relations of ruling that go far beyond citizens' connection to their local
police station.*®* The following is an excerpt from thetranscript of thecall which activaesthis

text.

Cdler: Yeah, I'm calling from 214 East Third Street and | need a squad out here right
away.

Dispatcher: Wha's the problem, maam?

Cdler: It's my husband, he beat me up.

Dispatcher: |s he there with you right now?

Cadller: He's. .. getting some of his stuff, he’s not suppose to be living here.
Dispatcher: Areyou injured?

Caller: No, he punched me in the back but—shit, here he comes.

Dispatcher: I'm dispatching a squad now, ma am, it'son itsway. Can you answer afew
guestions for me?

Caller [talking to husband]: It’'sthepolice, Don, there’s a cop on hisway right now so
don't try anything.

BEstablishing a countywide 911 system is a major undertaking involving all levels of government. Our county
implementation of its 911 system involved issuing new addresses to every household in the county outside the city
limitsof the seven cities in the county.
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Dispatcher: Ma am, do you need medical help?

Caller: No, the police are enough.

Dispatcher: Does he have aweapon with him now?

Caller: No... Get out of here, Don, if you take that stuff it’'s stealing, the cops are
coming and you' |l get caught for stealing, you bastard.

Dispatcher: Ma am, can | get your name?

Caller: What?

Dispatcher: Y our name.

Caller: Randi, Randi Ward.

Dispatcher: And his name?

Caller: Don, Donald.

Dispatcher: Donad Ward?

Caller: Yeah, yeah.

Dispatcher: Isheleaving?

Caller: | think so, he went out the front door.

Dispatcher: What kind of acar is he driving?

Caller: Hedoesn't have acar, he’swith hisfriend Tony, who has a blue pickup.
Dispatcher: Which way is he headed?

Caller: | don't know, | can’t seethem. I’'m not so surethey’ ve even |€ft.
Dispatcher: Do you have a protection order?

Caller: Yes, and he's not suppose to be anywhere near here. Oh fuck, now he’'s coming
intheback . . . | gotta go, get the cops here! [She hangs up.]

This conversation between the woman calling and the dispatcher is directed by an administrative
text, the dispatcher’s computer screen. It is guided by the questions the dispatcher asks: the
guestions appear on the computer screen pulled up by the dispatcher when the caller identifies
the situation as a domestic assault. One can imagine how many different situations are organized
by this screen andtreated as similar cases. Appendx C isa copy of the screen that guided this

conversation.

The screen is oneof three domestic-related screens. It is coded “DOMESP’, meaning thaeisa
claim of aphysical assault. The other screens are coded in the top right “DOMES,” defined as
“A verbal domestic quarrel not necessarily blood or married relations. . . ” or “DOMESW,”
defined as“ A domestic involving weapons or the threat of weapons. Thisincludes guns, knives,
clubs. ...” These screensdirect dispatchersto gather certain information and present the order
in which to gather it. Theintake dispatcher must assume that the caller will not be free to speak

or have timeto answver along list of questions. A dispatcher discusses the priorities:
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We get alot of hangups on these. Y ou see the address come up on where thecall is
coming from so we don’t ask that. We try to first find out what kind of danger the police
will be walking into and if we need to get medical there. It goesfrom there. How to get
in, isit an apartment. . . . | don’t use the screen anymore but you do when you' re new, or
you useit on acall you're not familiar with.” (Interview, October 3, 1995)

The 911 screen provides an excdlent example of the active role of administrative textsin
mediating the relationship between the practitioner and the woman who calls for help. Thistext
isdoing several things. Firgt, it is standardizing the response of the system regardless of the
idiosyncratic work habits of the dispatcher on duty. Any competent dispatcher would have
handled the call in avery similar, dthough not identicd, fashion. It screens out institutiondly
irrelevant information by putting into place a very specific set of instructions for the practitioner
on the intake process. It begins by warning the dispatcher of the dangerous nature of these calls.
While the dispatcher does not read the warning every time she activaes the screen, it is aso built
into her awareness during trainings and in the questions she is directed to ask. The form requires
the dispatcher to assign alevel-one priority to the call regardiess of the dispatcher’ s opinion of
the level of danger.®* It instructs the dispatcher to be cognizant of the key regulatory text this
call operationalizes, Minnesota Statute 629.341, authorizing and defining conditions under which
officers can make warrantless arrests in domestic-related assaults. The screen is designed to link
this organizational occasion to othersin the processing of a case; it isan administrative form
which assigns a number to the case. As stated earlier, this number isreferred to in all future law
enforcement entries into the casefile. The informaion recorded by the dispatcher saves as a
report to the responding officer and provides information the officer will use in preparing an

investigation or arrest report.

The 911 dispatch screen is perhaps the text which most centralizes saf ety—the safety of the

victim, the responding officers, and others. But it focuses only on the moment. In this case the

%The assignment of a priority-one call to domestics is the result of advocacy efforts made in the 1970s and
1980s.
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caller hangs up before the dispatcher can complete his questions, but had she stayed on the line
his questions would have stopped short of asking about danger beyond the immediate situation.
Dispatchers are not directed to ask about past violence or the woman’'s perception of the
offender’ s dangerousness. The form is not only incident focused, but focused solely on one
small part of the intervention process, a problem | also address in chapter 4. The screen iswell
designed to link the responding squad to the caller, but it is not well designed to link the needs of
the women to those who will take up the case in other organizational settings, such asthe
advocate, the prosecutor, or the judge who will make a determination on the conditions of

releasing the offender.

The woman quickly becomes a data point in the process. The dispatcher directs the
conversation, collecting information from her but not engaging in adialogue. The screen defines
the relationship between the two. It islike an interpreter for two people who speak different
languages. An administrative text can participate inaccounting for the level of danger these
cases pose and the safety requirements of the victim. | talked with John, one of the dispatchers,
about this.

Ellen: Who put this screen together?

John: 1 think Nancy and Sherry did that—see it says here 10/08/90, that’s when they put
together the new system up here.

Ellen: Thisisthekind of thing we're [DAIP and the shelter] trying to do all the way
through the process, put safety in the center of everybody’swork. It'snot as
simple as you would think.

John: Waéll that’ s because here we' re dealing with the guy before he's been subdued by
the system. Y ou know what | mean?

Ellen: I'm not sure.
John: Thewhole situation is till very emotional when we get it. Everybody is scared of

what he might do, or her, too, for that matter. Later when he shows up for court,
well, all the screaming and yelling isover and he' s jud trying to be on his best
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behavior so asto stay out of trouble. You know, the old suit-and-tie routine.
Ellen: Some pretty bad looking ties, too.
John: | believe you.

Ellen: So do you think that when the man shows up for arraignment that people aren’t
afraid of him?

John: Not the way we are here. Y ou know people are drinking, it’s usually late at night,
nobody knows for sure who the guy iswe' re looking for or who else might be at
the scene. You're walking into their territory, guns, knives, it’s so unpredictable.
The guy has the upper hand if he deades to get crazy on the officers, there could
be some people hurt. In the courtroom he's under wraps, you know how | mean.
It'sawhole different arena. (Interview, September 19, 1995)

John mentions several important features of the legal system’s response to these cases. He
clearly identifies with the police, even though he works for a different agency. When he talks
about danger to the police, he talksabout “we.” On the other hand, thewoman who is most
likely to be the person hurt is seen as part of the dangerous “other.” Sheisclearly, like the
abuser, an outsider. Later John taks about judges and probation officers as “ others’ also. Heis
immediately linked in the intervention process to the police officers responding to the call. John,
like most of the practitioners | interviewed, identified as part of avery specific aspect of the

overal system. Hewas connected to the responding police, the jailer, and his co-workers.

John is quite insightful in assessing the context in which practitioners feel the dangerousness of a
batterer. Whenthe abuser is removed from the environment in which heis entitled to use
violence, the home hisidentity changes. Heistransformed from an unpredictable and volaile
crazy man to the defendant in a domestic assault case In most organizaional settings, thereality
of abatterer’s violence and thefear and danger it creates for those it is directed toward is
detached from the workings of the system. Thisisakey feature of the institutional setting. It

strips the parties from their everyday identities. The police call isthe exception: they, like the

woman who has called for them, fegl the fear.
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The dispatcher produces an initial complaint report, known asan ICR. It islinked directly to the
police investigation or arrest report; in cases which do not merit awritten police report, the ICR

stands as the only official document of the call *

Following are two ICRs. The first complaint (Figure 7) resulted in an arrest and therefore a
police report was filed. |CRs come through a computer at the police department much like a
wire service in anewsroom. Every morning the deputy in charge of the patrol division and the
police chief scan the printout, known as the watch report, to get a general idea of the previous
day’ s activities. Detectivesinvedigating felony or gross misdemeanor assaults review it to
determine if they should order atranscript of the 911 call. It isnot, however, forwarded to the
court asthe police report is, and it is therefore not accessible to those who are making decisions
about the offender’ srelease or later, his sentence. The watch report became available to

advocates in Duluth only recently; it is not currently available to advocates in most other cities.

FIGURE 7: INITIAL COMPLAINT REPORT #1

$"Minnesota law requires that officers file awritten report if a person claims to have been assaulted by a partner.
How ever, many M innesota law enforcement agencies have alow compliance rate with this regulation, and reports
are written only if the officer establishes probable cause that an assault occurred or if the assault resultsin injury .
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RP:

CASE:
MALE

From
From
From
From
From
From
From
From
From
From
From

I NClI: 3880 POLICE **HI STORY** TYPE: DOMESTIC DI SP: JAIL
ANI : 09/ 15/ 96 00:12: 20BEAT: 27F POSI TI ON: 4
ORG: 09/15/96 00:12:38 3REC:. DU- 27 MAP:
REC: SOC: T COUNTY:
DSP: 09/15/96 00:12:53 3RPT: DU- 27 CENSUS: 900
ATS: 09/15/96 00:12:54 PRI: 2 USER- 1:
TRN: POST: #PERS: WRECKER:
CLS: 09/15/96 01:19:46 3FI NI : USER- 2:
ZTR: ZTR STATUS: MAP | NDEX:
VOTER PRECI NT: QUAD:
CRI ME WATCH 1: CRI ME WATCH 2:

ASSI GNEE: 349 SYMENS

UNI TS: #S26 #S36 #S97 #S19

AD: 899 MESABA AV./9ST. E., DUPREM

RA:
255MLA [00: 12: 38-37]
#96029982 P-DU DU [ 00: 12: 38-37]
ATTACKI NG FEMALE [00: 12: 47-37]
S36 -ONE I N CUSTODY - ENROUTE TO CJ [00: 25:46-37]
S19 (BECKER)-VICTIM IS JUDI TH ANN DOCKENDORF 051255 [00:42: 17-28]
S19 (BECKER) - OF 837 CHARLES AV 624-3416 WORKS AT [00:42:17-28]
S19 ( BECKER) - DEFELD SUPER VALUE 624-4871 [00:42: 18- 28]
S19 ( BECKER) - SUSPECT ( FI ANCEE RONNI E JAMES CLARK [00:42: 18-28]
S19 (BECKER)-040265 OF SAME ADDRESS) PULLED HER HAIR [00:42:19-28]
S19 (BECKER) - WHI LE SHE WAS DRI VI NG & STRUCK HER I N TH [00: 42: 19- 28]
S19 (BECKER) - E HEAD. ALMOST CAUSED TK TO CRASH.. [00:42:20-28]
S19 (BECKER)-1S FAM L W OFP ETC AS SHE HAS WORKED AT [00:42: 20- 28]
S19 (BECKER) - THE COALI TI ON MALE TO COUNTY JAIL [00:42:21-28]
S36 (LAFONTAI N) - RONNI E CLARK JAIL FOR DOMESTIC. [01:19:08-28]

The second ICR (Figure 8) isthe only documentation of acall to a home that evening. This
report was not forwarded to anyore in the system.
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FIGURE 8: INITIAL COMPLAINT REPORT #2

I NCl: 3955 POLICE **HI STORY** TYPE: DOMESTI C DI SP: ADV
ANl : 09/15/96 03:55:07 BEAT: 28B POSI TI ON: 4
ORG: 09/15/96 04:01:45 3REC. DU- 6 MAP:
REC: 09/15/96 04:02:30 4S0OC. A COUNTY:
DSP: 09/ 15/ 96 04:02:34 4RPT: DU- 6 CENSUS: 100
ATS: 09/15/96 04:15:03 PRI: 2 USER- 1:
TRN: POST: #PERS: WRECKER:
CLS: 09/15/96 04:31:20 4M NI : USER- 2:
ZTR: ZTR STATUS: MAP | NDEX:
VOTER PRECI NT: QUAD:
CRI ME WATCH 1: CRI ME WATCH 2:
ASSI GNEE: 320 MACM LLAN
UNI TS: #S28

AD: 505 REDW NG ST. W /BI RCHWOOD, DUPREM
RP: AMBER BERQUI STRA: 5898 PI KE LAKE RD. NPH: 728-5353

HANG UP 911 CALL NO CONVERSATI ON ON CALL BACK SPOKE W TH FEMALE STATI NG H
BERQUI ST IS STALKI NG HER AND DRI VI NG HER CRAZY COWMPL W LL BE FILI NG FOR DI VOR
I'S GONE NOW BUT COMPL WANTS TO SEE OFFI CER

CASE: #96040015 P-DU DU [04: 01: 46- 34]

HE ARRIVED IN A GRY AND BLU FORD TRUCK BUT LEFT NOW [ 04: 02: 13- 34]

From S28 (MACM LLAN)-RP ADVI SED TO CONTACT THE WOMENS COALI Tl [04:29:51-28]
From S28 (MACM LLAN)-ON AND TO OBTAI N AN OFP ALSO ADVI SED TO [ 04:29: 52- 28]
From S28 (MACM LLAN)-CALL BACK | F HER HUSBAND RETURNS [ 04:29:52-28]

In this case, Amber Berquist is linking into the legal system to say that she is being stalked by
her husband. Because Ryan Berquid is not actionable by the police at this point, thiscall is
recorded but goes nowhere. It may in fact be a situation that is quite dangerous, but ICRs are not

routinely linked into the advocacy system.

The next document in the process is the responding officer’s report (Appendix D). Thetop half
of the police report islaid out to record al of the idertifying featuresof the case, names,
addresses, dates, and so forth. The officer identifies the report by assigning it the same number
as the dispatcher sinitial complaint report. This allows prosecutors and others using these
reports later to be sure they have matched the ICR with the right police report. There are
frequently several calls to the same residence involving the same people over a 2- or 3-day

period. Sometimes there are repea calls during the same police shift. Butasis described in
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chapter 3, the legal system deals with incidents separately unless they are considered to be

linked to a“ continuous course of action,”*® so the ICR number is an important identifier in police
work. The form asks for the date of birth of all parties, which ensures that a person is not
misidentified because he or she shares a name with another person known to the police. All of
these identifiers are used to process the criminal case but not to link the parties to other
mechanisms of support or help, including the women’s shelter. Despite the fact that thereis an
emerging discourse in policing that sanctions the linkages of police to community-based groups,
battered women’ s activists have had to implore police chiefs for the most basic levels of
information sharing. Thereisno little box for the officer to fill in that links this call to shelter or
advocacy for battered women. Yetitisat thislevel of administration that linkages are

normalized.*®

The top half of thepolice report form, like the dispatcher’s screen, links people and texts. Itis
followed by the narrative. Administrative texts are present at every organizational occasion.
They are a primary mechanism by which institutional objectives are inserted into the
management of acase. They are created extralocally; individual experienceisfitted into them.
At each organizational occasion there is an opportunity to incorporate saf ety measures for
women into the administrative text. | will repeatedly make the point that the objective of safety
is not structured into the system, asis the objective of determining guilt or innocence. To alter
the system we need not replace the objective of processing the case as a crime but add aparallel,
egual objective: to ensure victim safety, so that even when the criminal case drops out, the

objective of securing victim safety remains institutionally actionable.

The Regulatory Text at Work

As police begin to gather information for their report we are about 3 minutes into a case that will

BFor example, in the process of robbing astore a person might violate four or five satutes by committing agun
violation, assault, robbery, and reckless endangerment but be charged with only one crime.

3Duluth Police D epartment gives advocacy groups access to |CRs and arrest and investigation reports, but it isin
a small minority of departments which exerd se this option.
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likely take 3 months to resolve. While the officers are approaching the scene, the dispatcher
contacts the county jail, where copies of al active locally issued protection orders are on file.
The dispatcher checks on past callsto the home. These two administrative routines provide
officers with a partial institutional history of the partiesinvolved. Institutions coordinate the
activities of a diverse group of agencies and individuals which make up the state’' s apparatus of
ruling. Inthe span of 4 or 5 minutes, a county agency, the dispatch center, has linked with the
city police and the county sheriff’ s department to coordinate the beginnings of an institutional
response to a citizen’s call for intervention. Much of that coordinating work is being done by the

text.

Thejailer confirms that Randi does have an order for protection against Donald and reads the
specifics of the court order to the dispatcher, who electronically ners. Violation of an order that
excludes a party from aresidence or restricts hisaccess or contact with the victim isa
misdemeanor in Minnesota, and state law requires an officer to arrest such an offender. Herethe
regulatory text of the state law and department policy come into play as officers encounter the
parties. Itistheinvisible text inthe case. In al phases of case processing the regulatory text is
represented in how practitioners frame their reports, what observables they select for recording,
and how they make sense of those observables, but theregulation itself is not present in any case

file or record.

Randi Ward's protection order excludes Donald Ward from “being at or near the residence of the
petitioner,” and prohibits him “from establishing any contact in person, by phone or by third
party with the petitioner.” This court order is arepresentation of Minnesota Statute 518.B.01,
authorizing the court to restrain persons who have been found to commit acts of domestic abuse
from being at or near the residence of the petitioner (in this case, restricting Donald Ward from
being at or near the house of Randi Ward). This statute requires that a person must know of the

order to be in violaion of itsterms. Thepolice report on the call states,
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Randi Ward provided me with her copy of the OFP, and it indeed stated that it prohibited
Donald Ward, DOB 5/6/68, from being at or near her residence and from not having
contact with her through athird party. | asked Donald Ward if he was served with the
OFP. He stated that he had been. | then asked him how long he had been at this address
today. He stated that he had been here for approximately 45 minutes. | asked him if he
knew this was the residence of Randi Ward. He stated yes, that this was his house too,
and that he had somethings. . . that she was suppose to give him but she didn’t so he was
just trying to get someof his personal bdongings. | asked hm if he knew it was a
violation for the OFP that he had been served. He at first stated that he did not, but then
stated yes he did. Having thisinformation | concluded that Ward had knowingly violated
the OFP, and | had probabl e cause to make an arrest.

| then informed Ward that he was under arrest. | goplied, gapped, and double-locked my
handcuffs on his wrists and completed a custodial search. A short while later, |
transported Ward to the St. Louis County Jail where he was lodged on a misdemeanor
charge of aviolation of a protection order.

The officer’ s report is 